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Gentral lnformation Gommission
Room No. 107, Ground Floor, Baba Gangnath Marg,

Munirka, Near Old JNU Campus, New Delhi - 1 10 067

File No. CICOM/R/2017 10127 S|CR-1

To
Shri Aseem Takyar
Plot No. 144, Phase-1,
Udyog Vihar, Gurgoan-1 22016
Haryana

Sub: Providing of information under RTlAct. 2005.

Sir,

Enclosed: as above

I am to refer to your RTI application dated 17.10.2017 which was registered in this

Commission vide No. CICOM lRl2O17 10127 5.

Reply to your RTI application is given below:-

For providing you requisite information, assistance u/s 5(4) of RTI Act, 2005 was sought

from the Registrar, *no is the custodian of the information sought by you vide communication dated
27.10.2017. Now, the reply dated 10.11-2017, as received from the Registrar, (in original) &
attested copy of the note sheet (running into two pages) which is the only document in the file
relating to information sought by you is enclosed herewith.

Appeal, if any, against this reply will lie to Shri Rakesh Kumar Singh, First Appellate
Authority & Additional Secretary, ClC, Room No 502, stn Floor, Baba Gang Nath Marg, Munirka,
Near Old JNU Campus, New Delhi-110067 within 30 days of receipt of reply of CPIO. His

Telephone no. is 01 1-26162290,26175295.

t-
(Krishan Avtar Talwar)
Deputy Secretary & CPiO

Central Registry - 1

Dated 17.11.2017

q-
(Krishan Avtar Talwar)

Deputy Secretary & CPIO
Central Registry - 1

Copy to:-

1. ye CPIO (RTl) Cell, ClC, New Delhi.
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Central Information Commission
Room No. 185, Ground Floor, August Kranti Bhavan,

Bhikaji Cama ptace, New Delhi - i 1O 066

Fi le No CICOM/R/2 017 101 2t St CR-1

ro? 
^ /Q,YKx-The RpS'istrar '

Cential lnformation Commission,
New Delhi

sub: Request for furnishing information u/s 5(4) of the RTI Act, 2005 - reg.

Respected Sir,

Klnd reference is invited to RTI application dated 17.10.2017 (copy enclosed) filed by Sh.
Aseem Takyar. This RTI application has been diarized in this commission vide Dy. No. t z2ozo
dated 18.10-2017 and received in Central Registry through RTI MIS on 25.10.201i from the RTI
Cell..

2. . lt is requested to kindly provide requisite information, as asked for in aforementioned RTI
application so that the same may be provided to the RTI appiicant.

With warm regards <.\/
(Krishan Avtar Talwar)

Deputy Secretary & CPIO
Central Registry - 1

Enclosed: as above

Copy to:-

Date:27.10.2017

u{r{t

&\L

The CPIO (RTl Cell), ClC, New Dethi.
shriAseem Takyar, Plot No. 144, phase-1, Udyog Vihar, Gurgaon, 122016, Haryana.

(Krishan ffif, Tatwar)
Deputy Secretary & CPIO

Central Registry - 1
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CTNTRAL INFORMATION COMMISSION

shri R.K. Jain vide his application dated o9.o8.2o17 raised objections

for dissolving of the 3-member bench in complaint case no.

CIC/SS/C/ 2Ol4 lOOOtl6 and Others and thereafter constitution of a

fresh bench of 4 members in violation to the provisions of the RTI Act

and decisions of the Honble Supreme Court of India. He has also filed

pgo-lo-cgpies qf th.e-judgpeeis o-f the.S.up:qs*e-.Qpurt.sf Indie a4d"-.".*.-...,", --- . -" .*-l

Gujarat Higfr Court in support of his contention raised in the said 
'I1

1. In the said application, shri R.K Jain has stated that the bench

constituted by CIC instead of providing replacement for Shri

Bimal Julka, Information Commissioner' who recused from the

bench, dissolved the constituted bench which is neither legal

nor valid as the Chief Information Commissioner has no po\iler

under the RTI Act to dissolve an already constihrted full bench

of 3 members and constitute a fresh bench of 4 ICs without
recording any reason for constituting a 4-member bench

instead of already constituted 3-member bench.

2. He has also cited the Honble Supreme Court of India's
judgment in the case of Union of India v/s Namit Sharma -
Review Petition (C) no. 2309 of 2012 and WP (C) no' 2010 of
2012 where the Supreme Court has held that whenever the

intrica[guestiori of law arises, the Chief Information
Commilsioner shall ensure that the rnatter is heard by the
Information Commissionet who has wide lorowledge and

experience in the field of law. He has further stated that all the

4 membens of the nevuly cogstituted bench, do not possess legal
qualifi.cation and experience in the legal freld and therefore the

constitution of present bench is in violation of ore directions of
the.Supreme Cogrt of Ir.rdia.

3.. Thi placing of lhe present matter before the fresh bench

without sving or recording any reason o,r without arry reference

by the jurisdictional Information commissioner referring the
matter to a larger bgnch, is neither legal nor'valid as the

applicant is entitled to free and fair hearing before the authority
, which has juiisdiction in the matter as per notified jurisdiction.

4. F\rrther, he has quoted the judgment of Gujarat.High Court in
case of Suo Motu v/s Gujarat High Court Advocates

Association-2O15 (320) EtT 564 (GUJ) where it was held that
the chief Justice of the Higb court cannot constittrte a larger

bench unless the matter is referred to him by a competent

bench for constitution of larger bench and in the present cqse

neither the jurisdiction Information Commissioner has made

any reference to the chief Information comaissioner nor the 3-

member bench has referred tJre matter to Chief Information

Commissioner for constitution of a larger bench of 4 members'

Ttrerefore, the constitution of a larger bench of 4 members is

neither legal, valid nor proper and is without tl:e authority of

law.
He has further quoted another judgment of the Supreme Court

of India in the case Fradip chandra Parijayls Pra4od Chandra

Patnaik-2o02 (L441ELT 7 (SC)where the court has held that a
judicial discipline requires that a larger bench can be

constituted only when a bench of co'egual no. of members

differ with the earlier decision.
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(Krishan Arriar Talwar)
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In the present matter, neither the 3-member bench has differed
with any of its earlier decision nor has referred the matter for
constitution of a larger bench than of 3 members. Therefore,
the CIC has no jurisdiction to constitute a bench larger than 3-
member bench, particularly when he has not
recorded/assigned any reason for constitution of a larger bench
of 4 members.
He has also stated that the constitution of 4-member bench is
not in the interest ofjustice because if the bench is equally
divided, tl:e matter has to be re-heard.
He has further quoted the Delhi High Court's order dated
22,O8.2OL4 which has directed for disposal of the applicant's
complaint within 6 months. Therefore the constitution of a 4-
member benctr is against the interest ofjustice as well as
against public interest and hence the same is neither legal nor
proper.

In view of the position stated above, may like to decide whether the
hearing fixed for 16-18 August 2017 is to continue or the same needs
to be cancelled.
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