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Central lnformation Commission

Room No. 107, (;round Floor, Baba Gangnath Marg,
Munirka, Near Ola JNU Campus, New Delhi - 110 067

File No. CICOM/Ry2 0181 00247 I CR-1

To
Shri Harbinder Singh

Dated 11.04.2018

Sub: Providing information under RTI Act. 2005.

Sir,
I am to refer to your RTI application dated 13.03.2018 which has been registered vide no.

CICOM/RI2O1B|OO247.lt has been received through online RTI MIS in Central Registry on 13.03.2018.

Point-wise reply your RTI application is as under:-

Consequent upon issue of letter no. CICOM lRt2O18lOO247tCR-| dated 10.04.2018 (copy also

enclosed to you). The Registrar, custodian of information preferred to sent the concerned file no.

CIC/SSIC/2$141000116 to undersigned. lt was received al 5.27 PM on 10.04.2018. Accordingly, I am

responding to your RTI application herewith.

Point No. 1:-

No hearing/proceeding held.

Point No.2:-

Not applicable.

Point No.3:-
The hearing in question was deferred vide cancellation of hearing Notice CICISSIC/2O14/000116

dated 11.08.2017 wherein no reason was mentioned. However, in this regard, a copy of Note sheet dated
11.08.2017 (running into two pages) wherein the decision for cancellation of hearing taken, is enclosed was
herewith.

Point No.4:-

To he best of undersigned CPIO's knowledge there is no such provision in the RTI Act, 2005 or RTI
Rules 2012.

Appeal, if any, against this reply will lie to Shri Rakesh Kumar Singh, First Appellate Authority &

Additionat Secretary, 
'CtC, 

Room No 502, sth Floor, Baba Gang Nath Marg, Munirka, Near Old JNU Campus,
New Delhi-110067 within 30 days of receipt of reply of CPIO. His Telephone no. is 011-26162290,26175295.

Enclosed: as above

(Krishan Avtar Talwar)
Deputy Secretary & CPIO

Central Registry - 1

regretted.

<g'\-
(Krishan Avtar Talwar)

Deputy Secretary & CPIO
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CENTRAL INFoRMATIoN CqU &UEEIpN

Shri R.K. Jain vide his applicatiori dated 09.08 12017 raised objections
for dissolvilg of the 3-member bench il cornplrnt case no.
CiC/ SS/C/2014/0001 16 and Others and ther';;rfter constitution of a
fresh bench of 4 members in violation to tJ:e pr,rvisions of the RTI Act
and decisions of the Hon'ble Supreme Court of lndia. He has afso filed
photocopies of th.e judgrnents of the Supreme C:ourt of India ald
Gujarat High Court in support of his contentiorr rajsed in thc said

application. The same are placed opposite for polrsal.

1. In the said apptcation, Shri R.K Jain has stated that tJre bench

constituted by CIQ instead of providrrlg Ieplacement for Shri
, 
" Bimal Ju1ka, Information Comrnissioner. who recused from the

bench, dissolved the constituted bench'"'.,hich is neither 1egal
' nor valid as the Chief Information Comnissioner has no power

under the RTi Act tq. dissolve an already constituted fu11 bench

of 3 members and constifute a fresh bench of 4 ICs without
recording any reason for constituting a 4-membeibench
i:estead of already constituted 3-member bench.

2. He has also cited the Hon'ble Supreme Court of Indjah
judguient in ttre case of Union of India v/ s Namit Sharma -
Revrew.Petition (C) no. QpOg of 2072 and WP (C) no.2010 of
2012 where the Supreriie;Court has held that whenever the
intricalg-guestio5i clf 1aw arises, tJ:e Chief Information
Comrrriisioner'ih'all ensure that tlie maiter is heard by the

. Information Cornmissioner who has wide k4owledge and
erperience in the fie1d of Iaw. He has further stated that all the

' .' , ..4 members,of the pe-ry157.co1sfilpted bepgh,- do nBt.possess 1ega1

qualification and experience rn the lega1 field arid therefore the
.. .: ' co+stitution of preslnt berich is rn ,ibtaUoii oitt ddjrections of
, FS S+preme.Court of Iodia.

' ^ ' s. 'Ihd pi."it g of pr" prbsent matter before ihe'iresh iench
without grvi4g or,recording an:r reaso4'or without p{ry reference
by the jurisdictiona.l Information Comrnissioner referring tJre

...1natter.to a lalge1 pgnch,.ris neithqr lega1 nor,Izafid as the
applicant is entitled to free and fair hearing before,the authority

.,' whigtl has juriSdiition in i1i6. rtratter as pdr,'notified jurisdiction.
. 4. Further, hg has quoted t1le judgment of Gujarat,High Court in

' . . base ofSuo Motuv/s GujaratHighCourtAdvocates
.. Associatjon-2o15 (320) ELT 564 (GUJ) where it was held t1.at

' the Ctrief Justice of the High Court cannot constitute a larger

bench for constitution oflarger bench a:rd in the pregent cTse
neither the jurisdiction Information Commissioner has made

' any ieference to the Chief Information Com::qissioner nor tl.e 3-
member bench haS referred the matter to Chief Information
Comrnissioner for constihrtion of a larger bench of.4 members.
Therefore, tJee constitution of a larger bench of 4 members is
neither legal, valid nor proper and is without the authorit5r of

. law.
5. He has further quoted arothr judgment of the Supreme Court

of India in the case Pradip Chaadra Parjja v/s Pramod Chandra
. Patnaik-2112 (144) ELT 7 (SC) where the Court has held that a

judicial discipline requires tJ:at a larger bench can be
constituted only when a bench of co-equal no. of members
differ with the earlier decision.
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In the present matter, neither the 3-mernber bench has differed

with any of its earlier decision nor has referred the matter for
conslitution of a larger bench than of 3 members' Therefore,

the CIC has no jurisdiction to constitute a bench larger than 3-

member bench, pardcularly when he has not
record.ed/assigned. any reason for constitution of a largdr bench

of 4 members.
6. He has also stated that the copslitution of 4-member bench is

not in the interest of justice because rf the bench is equally

divided, the matter has to be re-heard.
7.' He has further quoted the Delhi High Court's order dated

22;OB.2OJ4 which has directed for disposal of the applicant\
comolaint'within 6 months' Therefore the conslitution of a 4-

member'bench is against the interest of justice as well as

agaiast public interest. ald hence the same is neither 1egaI nor
proper.

In view of the position stated above, may lihe to decide whether the

hearing fixed for 16-18 August 2OL7 is to continue or the same needs

to be cancelled

Registrar
11.08.2017
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Central Inforrnation Commission
Ror:m No. 107, Grcrttd Floor, Baba Gangnath Marg'

Munirka, Near Old Jl'l'J Campus, New Delhi - I 10 067

File filo ClCOlUtlR/20{8/00?4?'ICn-1 Date: 10'04'2018

To ./,,
- Ilw Reqistt'ar- Central lnformation Commission'

New Delhi

sub: Request for furnishing information u/s 5(4) of the RTI Act, 2005 - reg'

Respected Sir,

Kind reference is invited to communication dated 16.03.2018 (copy enclosed) wherein your

goodself had made an endorsement "file is under submisslon to ctc and its return same will be

iiovicted to you for further n.a". (Copy enclosed for ready reference).

lf by now, the file has been received back, may I request you to kindly provide the requiste

inforrnation, as asked in RTI application dated fi.a3.2018 so that the same may be provided to the

RTI applicant.

-€Nlr-
(Krishan Avhr Talwar)

'"'"I:,i[iFyr,:,,"r'-?
Encrosed: as above 
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